216  Chap. 6—third party dealings with goods
section 5—lien
(a) generally
It frequently happens that, during the period covered
by a hire-purchase agreement, the hirer allows the goods
to pass from his possession to that of a carrier, bailee, inn-
keeper or workman, and that the owner of the goods,
when he subsequently attempts to regain possession, is
met by a claim of lien. The following pages will be
devoted to an examination of the various problems
resulting from such claims.
Lien is the right of a creditor to retain goods of the
debtor until a debt is paid (m). It may arise (i) under
the Common Law from custom, (2) as a result of a course
of dealing between the parties or (3) by express contract.
As a general rule it does not arise until possession of the
property is obtained by the person claiming the right, and
the possession must be rightful (;z), continuous (o) and
must not be obtained for a particular purpose (p). Such
liens are frequently referred to as legal or possessory
liens, thereby distinguishing them from equitable liens,
with which we are not here concerned, and which arise
independently of possession. A lien is a personal right
which cannot be assigned (q) and cannot be taken in
execution (r). A lien confers only a right to retain (s).
(m) Mulliner v. Florence (1878), 3 Q.B.D. 484, per Bramwell, L.J.,
at p. 489 ; 29 Digest 19, 246. See also Hammonds v. Barclay (1801),
2 East, 227, per Grose, J., at p. 235 ; 32 Digest 216, 4: "A lien is a
right in one man to retain that which is in his possession belonging to
another, till certain demands of him the person in possession are
satisfied."
(») Bernal v. Pirn (1835), 1 Gale, 17 ;  32 Digest 219, 40.
(0} Forth v. Simpson (1S49), 13 Q.B. 680 ;   32 Digest 220, 57.
(p)  Walker \\ Birch (1795), 6 Term R. 258 ;   32 Digest 226, 104.
(q) Wilkins v. Carmichael (1779), 1 Doug. K.B. 101 ; 41 Digest 933,
8230.
(r) Legg v. Evans (1840), 4 M. & W. 270 ;  32 Digest 216, 12.
(s) Petty v. Wathen (1849), 7 Hare, 351 ;  32 Digest 225   91.

